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Plaintiffs have alleged in this action that that they and a class of similarly situated individuals, 

referred to as braceros, worked in the United States during and after World War II pursuant to 

agreements between the United States and Mexican governments; that a portion of the wages paid to 

braceros was withheld from them pursuant to a “savings fund” program created by those agreements, 

that the “savings fund” monies withheld from braceros’ wages were transferred to Mexican state-

owned banks to be refunded to the braceros upon their return to Mexico; but as a result of actions and 

inaction by the Mexican Defendants, plaintiffs and other similarly situated braceros ere never refunded 

their portions of those savings funds in breach of both California state and united States federal law. 

The remaining defendants in this action, Estados Unidos de Mexico, Banco de Mexico, Banco 

Nacional de Credito Rural, S.N.C., as successors in interest to the Banco de Credito Agricola, S.A., 

and Patronato del Ahorro Nacional (“Mexican Defendants”) deny these allegations. 

Plaintiffs Cruz, de la Rosa, Perez, and Nava filed this action on March 2, 2001 against the 

United States, Wells Fargo Bank, and the Mexican Defendants.  Defendants moved to dismiss all 

claims alleged in the Second Amended Complaint in January 2002, raising numerous defenses and 

arguments. 

On August 23, 2002, this Court issued an order dismissing all claims. This Court also granted 

Plaintiffs leave to amend their complaint to give them the opportunity to plead facts which, if shown, 

would entitle them to equitable tolling of the statute of limitations for their claims against the United 

States. 

On June 24, 2003, the Court denied in part and granted in part Plaintiffs’ motion for 

reconsideration of the Court’s August 23, 2002 order, permitting Plaintiffs, inter alia, to amend their 

complaint to plead such facts as would entitle them to equitable tolling of the statute of limitations.    

The Court also denied reconsideration of the dismissal of all claims against the Mexican Defendants.  

Plaintiffs filed their Third Amended Complaint, which is the operative complaint in this action, on 

August 15, 2003. 

/// 

/// 
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On August 27, 2004, the Court granted a motion for reconsideration in light of the Supreme 

Court’s decision in Republic of Austria v. Altmann, 541 U.S. 677 (2004), which had the effect of 

reinstating Plaintiffs’ claims against the Mexican Defendants. 

On March 30, 2005, the Court granted the Mexican Defendants’ motion to dismiss, concluding 

that the statute of limitations under Mexican law applied, and that Plaintiffs’ claims were time-barred 

under that statute.  Having dismissed all causes of action in the complaint, the Court entered judgment 

in favor of defendants and against Plaintiffs. 

Plaintiffs subsequently filed a motion to alter judgment, which the Court granted on June 16, 

2005, denying the Mexican Defendants’ motion to dismiss, concluding that (1) the California statute of 

limitations applies to Plaintiffs’ claims, (2) Plaintiffs’ claims are not time-barred under CCP § 354.7, 

and (3) Mexican law applies to the case.  The Court also entered an Order Vacating Judgment on that 

same day consistent with its order denying the motion to dismiss. 

On July 14, 2005, the Mexican Defendants simultaneously filed a motion to amend the Court’s 

June 16, 2005 Order to certify issues for appeal and noticed its appeal.  After full briefing, the Court 

amended its June 16, 2005 Order to certify for appeal the Court’s conclusions in the Order regarding 

Plaintiffs’ remaining claims against the Mexican Defendants, personal jurisdiction, and the statute of 

limitations.  See Order Amending June 16, 2005 Order (Sept. 9, 2005).  Those Defendants filed their 

appeal with the Ninth Circuit, but briefing has been postponed pending the outcome of settlement 

negotiations.  Those negotiations have now resulted in a proposed Settlement before the Court for 

preliminary approval. 

Plaintiffs have moved this Court for (1) preliminary approval of the Stipulation and Agreement 

of Compromise and Settlement between them and defendants Estados Unidos de Mexico, Banco de 

Mexico, Banco Nacional de Credito Rural, S.N.C., as successors in interest to the Banco de Credito 

Agricola, S.A., and Patronato del Ahorro Nacional (collectively “Defendants”) dated September 29, 

2008 (“Settlement Agreement” or “Agreement”); (2) provisional certification for purposes of 

settlement of this case as a class action, with the class defined as specified in the Settlement Agreement  
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at paragraph 1.1 and set forth at page 8 below; (3) provisional certification of Plaintiffs as 

representatives of the class and Plaintiffs’ attorneys as Class Counsel; (4) approval of the form of 

notice to class members and the manner of giving notice to the class; including an order for the 

payment by Defendants of the cost of giving such notice, as proposed herein; and (5) setting a date for 

the Final Approval hearing. 

Defendants do not oppose Plaintiffs’ motion, which came for hearing before the Court on ____, 

2008 at ____a.m./p.m.1  Counsel for all parties were present at the hearing. 

This Court having fully received and considered the Plaintiffs’ Notice of Motion, Supporting 

Memorandum of Points and Authorities and Declarations of Morris J. Baller, Matthew Piers, Kelly 

Dermody, and Bill Lann Lee; the Settlement Agreement; the proposed Class Notice; the oral argument 

presented to the Court; and the entire record in this case; and in recognition of the Court’s duty to 

make a preliminary determination as to the reasonableness of any proposed class action settlement, and 

to conduct a fairness hearing as to good faith, fairness, adequacy, and reasonableness of any proposed 

settlement, IT IS HEREBY ORDERED and DETERMINED as follows: 

PRELIMINARY APPROVAL OF THE SETTLEMENT AGREEMENT 

The Court has reviewed the Settlement Agreement (attached hereto as Exhibit 1) and the 

proposed Class Notice Program, which is attached hereto as Exhibit A to the Settlement Agreement, 

and they are incorporated herein by reference.  The Settlement Agreement provides priority rights to 

class members in obtaining funds from the Braceros Social Relief Fund, a financial and administrative 

entity created by the government of Mexico for the benefit of braceros.  The Fund will preserve at least 

150,000,000 pesos2 for claims by Class members in this case.  To recover monies from the Fund, 

eligible class members must submit certain documentation of their, or their antecedent bracero’s, 

participation in the bracero program in the time period covered by this case, 1942-1946 and of 

Mexican citizenship, nationality or dual nationality, which may be conclusively established by a 

Mexican passport.  Class members who meet these requirements will recover either 38,000 pesos or 

                                                 
1 Requested date:  October 1, 2008 in the afternoon. 
2 Approximately $14,556,160 million at current exchange rates. 

Oct. 10

10
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United States dollars in the greater of $3,455 or the then-current interbank exchange-rate dollar 

equivalent of 38,000 pesos.  The Court finds, on a preliminary basis, that the Settlement Agreement 

falls within the range of reasonableness of a settlement that could ultimately be given final approval by 

this Court.  The Court also finds, on a preliminary basis, that the Settlement Agreement appears to be 

the product of intensive, non-collusive, arms’ length negotiations between parties represented by well-

informed counsel, assisted by an experienced mediator, and thus presumptively valid.  It appears to the 

Court on a preliminary basis that the Fund amount of 150,000,000 pesos is fair and reasonable to all 

potential Settlement Class members when balanced against the risks and delay inherent in further 

litigation relating to liability and damages issues.  It further finds that the request for Class Counsel’s 

litigation costs and attorneys’ fees in the total amount of $2,800,000, which Defendants have agreed to 

pay, is reasonable, as demonstrated both by the protracted nature of this litigation and a lodestar cross-

check, which shows that the amount requested is less than the amount of fees actually incurred by 

Class Counsel at 2008 rates.  It further appears that extensive and costly investigation, discovery, 

research, and settlement discussions have been conducted such that the parties’ counsel were at the 

time of settlement able to reasonably evaluate their respective positions.  It further appears that 

settlement at this time will avoid additional substantial costs which have already been incurred by both 

parties, as well as avoid the delay and risks that would be presented by the further prosecution of the 

litigation.   

The Court therefore preliminarily and conditionally approves the Settlement Agreement, 

including: (1) the proposed attorneys’ fees and costs payments of $2,800,000; (2) the class notice plan, 

including the payment by Defendants of up to $500,000 or the costs of giving notice. 

ORDER CONDITIONALLY CERTIFYING A SETTLEMENT CLASS AND 
APPOINTMENT OF CLASS REPRESENTATIVES 

AND CLASS COUNSEL 

The Court finds that certification of this case as a class action for settlement purposes is 

appropriate under Fed. R. Civ. P. 23(b)(3).  The Settlement Class is certified (solely for the purpose of 

implementing this Settlement) pursuant to Fed. R. Civ. P. 23(b)(3) as: 

All current U.S. residents who (a) worked as braceros during the period January 
1, 1942 through December 31, 1946, (b) have not previously registered in the  

Case 3:01-cv-00892-CRB     Document 255      Filed 10/10/2008     Page 5 of 143



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 
 

28339-4 5  
 PROPOSED ORDER GRANTING MOTION FOR PRELIMINARY APPROVAL OF SETTLEMENT AGREEMENT; PROVISIONAL 

CERTIFICATION OF SETTLEMENT CLASS, CLASS REPRESENTATIVES AND CLASS COUNSEL; NOTICE TO CLASS 
MEMBERS AND SETTING OF FINAL APPROVAL HEARING - CASE NO. 01-0892-CRB 

 
  

braceros registry compiled by the Secretaria de Gobernacion and (c) are 
Mexican citizens as evidenced by a Mexican passport or other proof of 
citizenship, or are the surviving spouses or children of such braceros now 
deceased who are or become Mexican nationals and/or dual nationals. 

The Court finds that the class meets the requirements of numerosity, commonality and 

typicality to justify certification; that common questions of fact and law predominate over individual 

questions; and that resolution of this matter through a class action is superior to other available 

methods.  The Court finds that Plaintiffs Senorino Ramirez Cruz; Leocadio De La Rosa; Liborio 

Santiago Perez; Felipe Nava; Ignacio Macias; and Rafael Nava are adequate class representatives and 

appoints them as such. 

The Court further finds, pursuant to Fed. R. Civ. P. 23(g),  that Plaintiffs’ counsel Hughes, 

Socol, Piers, Resnick & Dym, Lieff Cabraser Heimann and Bernstein; Goldstein, Demchak, Baller, 

Borgen & Dardarian; and Lewis Feinberg Lee Jackson & Renaker3 have thoroughly investigated 

potential class claims, have extensive experience in handling class actions and employment 

discrimination claims of the type asserted in the action, and have committed substantial resources to 

representing the class, and therefore have more than adequately represented the class and are appointed 

as “Class Counsel.” 

APPROVAL OF DISTRIBUTION OF THE CLASS NOTICE PROGRAM 

Because class members cannot be identified individually due to the passage of time since their 

employment as braceros, Plaintiffs propose a multi-faceted Class Notice Program to be funded by 

Defendants that includes:  (1) an extensive print and broadcast media campaign that will employ public 

service announcements, news releases, and media advisories to be distributed to thousands of media 

outlets; (2) a media spokesperson to conduct media interviews and make publicized trips to 

community-based organizations in markets where Mexican nationals and their spouses or children 

represent a substantial percentage of the population; (3) dissemination of information to community-

based organizations; (4) universal internet access to class notice, claim forms, and explanations of the 

                                                 3 Other firms that previously participated in Plaintiffs’ representation in this case do not seek such 
appointment at this stage. 

Mexican voting card
or Mexican Military

Service Card (CRB)
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claims procedures, in Spanish and English, through the Mexican Embassy and consular websites; (5) 

and radio advertising, including Spanish language stations. 

This Court finds the proposed Class Notice Program, which is attached to the Settlement 

Agreement as Exhibit A, comports with Federal Rule of Civil Procedure 23 by fairly and adequately 

advising the potential class members of the terms of the proposed settlement and the claims process for 

the class members to obtain the benefits available thereunder, as well as the right of class members to 

opt out of the class, to object to the proposed settlement, and to appear at the Fairness Hearing to be 

conducted on the date set forth below.  The Court further finds that the Class Notice Program comports 

with all constitutional and other requirements including those of due process, and is the best notice 

practicable under the circumstances. 

Accordingly, the Court approves the Class Notice Program and sets the following notice, 

submission/filing and hearing dates, consistent with provisions of the Settlement Agreement: 

Within 5 days of  
Preliminary Approval 

Defendants to post and make available Notice to Class 
Members, claims forms and explanations of claims and 
claims procedures, in Spanish and in English, at the 
Mexican Embassy and at all Mexican consulates in the 
U.S.  (Settlement §3.1.) 

Within 20 days of 
Preliminary Approval 

Plaintiffs to provide Notice to Class Members pursuant to 
the Notice Plan.  (Settlement § 3.) 

December 23, 2008 
 

Deadline for submission of claims by Class members. 
(Settlement § 7.) 

December 23, 2008 Defendants may remove Notice to Class Members through 
all Mexican Embassy and all consulates in the U.S.  
(Settlement at pp. 5-6, § 3.1.) 

December 23, 2008 Last day for objections and comments in favor of the 
settlement. 

December 23, 2008 Last day for Class Members to opt out of the Settlement.  
(Settlement at p. 7, § 6.)   

15 days before Final 
Approval hearing 

Deadline for Motion for Final Settlement Approval. 

January __, 20094 Final Approval Hearing. 

                                                 
4 To be set for a date not earlier than January 23, 2009. 

February 6, 2009
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FINAL APPROVAL FAIRNESS HEARING 

The Court hereby grants Plaintiffs’ motion to set a hearing for final approval of the Settlement 

Agreement on January _______, 2009, at ___a.m./p.m. in Courtroom _____.  Members of the 

Settlement Class who object to the proposed settlement may appear and present objections to the Court 

at the Fairness Hearing in person or by counsel, provided that any objecting Settlement Class members 

submit a written statement containing the name and address of the objecting Settlement Class member 

and the basis of that person’s objections, which must be postmarked no later than December 23, 2008.  

No person shall be heard, and no briefs or papers shall be received or considered, unless the foregoing 

documents have been filed and served as provided in this Order, except as this Court may permit for 

good cause shown.  All opt out requests must be postmarked by December 23, 2008 and all objections 

must be postmarked by December 23, 2008 to be deemed timely and to be considered by the Court. 

Class Counsel shall file a Memorandum of Points and Authorities in support of the Motion for 

Final Approval of the Settlement Agreement and their request for final approval of the agreed upon 

attorneys’ fees and litigation expenses no later than fifteen (15) days before the Final Approval 

Hearing.  Counsel for Defendants may also file a memorandum of points and authorities on the motion 

of Class Counsel for final approval of the Settlement Agreement no later than the same date. 

IT IS FURTHER ORDERED that, if for any reason the Court does not grant final approval of 

the Agreement, all evidence and proceedings held in connection therewith shall be without prejudice to 

the status quo and the rights of the parties to the litigation as more specifically set forth in the 

Settlement Agreement. 

IT IS SO ORDERED, this _____ day of ______________, 2008. 

  
UNITED STATES DISTRICT JUDGE 

 

 
 

February
06  10 8

10th October
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OVERVIEW: 
 
The Mexican government has agreed to establish a settlement fund to compensate Mexican 
national braceros (or their surviving heirs) residing in the USA who may be eligible for 
collecting funds withheld from their U.S. employment earnings during the years 1942-1946.   
 
Traditional methods used to give notice to class action beneficiaries have been by mail or 
published legal notices in news publications.  The passage of time, the dispersal of the Spanish-
speaking population throughout the USA, English literacy levels and the absence of a viable 
database of braceros from the specific time period make it doubtful these two time-tested 
methods used in typical class actions will yield the best results. 
 
The goal of this media outreach plan is to reach as many of the affected bracero workers and/or 
their heirs and advise them of how to make a claim against the settlement fund in the designated 
window of time. 
 
 
I. Media Campaign 
 
 Based on ECG’s extensive experience in communicating with the U.S. Hispanic Consumer 
 Market (HCM) and Latino community advocacy groups, it is our professional opinion that 
 the most cost-effective and efficient method to reach the greatest number of surviving 
 braceros (or heirs) is Spanish-language media — in tandem with an informal “word of 
 mouth” communication system used by Latino community-based organizations (CBOs). 
 
 Utilization of Spanish-language and bilingual newspapers in most Hispanic-populated 
 communities (and their internet sites) and radio and television networks will allow us to 
 reach targeted the greatest number of beneficiaries and inform them on how to make a claim 
 to the Bracero Refund Program.  Audience outreach will focus on Spanish-language and 
 bilingual media in the following listed “critical mass” markets where Mexican 
 nationals and their heirs represent a substantial percentage of the population.  Those primary 
 markets include: 
 
 • Chicago, IL 
 • Houston, TX 
 • Los Angeles, CA 
 • San Francisco / San Jose (Bay Area), CA 
 
 
 A. Editorial & Media Spokesperson: 
 
  An essential component of the media outreach program is newsworthiness of the program 
  and media draw.  For that reason ECG has conducted preliminary discussions with  
  Leonardo Cuellar, the former Mexican national soccer star with Club Universidad  
  Nacional — Los Pumas of the Universidad Nacional Autónoma de México (UNAM) —  
  one of the more popular professional soccer teams in Mexico.  It remains closely related  
  to UNAM, the largest university in Mexico and therefore has fans throughout the   
  country.  Over the years the Pumas have been an important producer of young quality  
  players for Mexico’s National team. 
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  Cuellar teamed with Puma teammate and international superstar Hugo Sanchez to star in  
  the North American Soccer League (NASL) with “world-class” players Pelé, Franz  
  Beckenbauer, Johann Cruyff, Karl-Heinz Granitza, et al.  Cuellar is considered by soccer  
  fans as one of the best playmakers in the history of the game and was an internationally  
  acclaimed player in the 1960-1980 time period, which makes him familiar to many of the  
  targeted bracero workers and their heirs.  He is currently coaching the Mexican National  
  Women Soccer team — making him a major draw among Spanish-language sports and  
  news media in the U.S. and Mexico. 
 
  It is our intent to position Cuellar as a spokesperson for the Bracero Refund Program and 
  have him conduct media interviews and “celebrity” visits to selected community-based  
  organizations in the four primary media markets listed above.  ECG will media train and  
  prepare Cuellar to conduct interviews focusing on key media messages related to how  
  qualifiable bracero workers and/or their heirs can initiate claims for refunds from the  
  Mexican government settlement fund. 
 
 
 B. Print Media Campaign 
 
  To ensure we reach the maximum number of the qualified braceros and/or heirs, ECG  
  will utilize its national distribution resources to distribute pre-produced, camera-ready,  
  public service announcements (PSA) display ads, news releases and media advisories to 
  provide information to surviving braceros and/or their heirs, participating CBOs, and key 
  stakeholders of the Bracero Refund Program by using Spanish-language and Hispanic  
  oriented media throughout the U.S.  The PSAs would incorporate likenesses of Leonardo  
  Cuellar and information on how to apply for the funds within the timelines associated  
  with the Bracero Refund Program.  This print media component of the media campaign  
  will constitute the following tasks: 
 
  1. The identification and selection of Spanish-language and Hispanic oriented media to  
   be used for the distribution of news releases from the attached list of media outlets. 
 
 2. The research, drafting, and review with clients, translation and distribution of three  
  (3) news releases (pre-, during and post-campaign). 
  
 3. Write, design and produce four English- and Spanish-language TV and radio PSAs;  
  and two (2) print-ready, black/white display ads in scalable versions for use in the  
  variety of local community newspapers layouts and CBO collateral materials. 
 
  4. Discretionary “opportunistic” advertising media buys in selected publications in  
   targeted markets to promote CBO events and local market visits where Leonardo  
   Cuellar and the Bracero Refund Program would benefit from added exposure. 
 
 
 C. Electronic Media Campaigns 
 
  Due to the current controversy in the U.S. surrounding undocumented workers, and  
  immigration in general, it is our plan to contact the major national Spanish-language  
  television and radio news operations and offer them opportunities to interview Leonardo  
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  Cuellar and provide coverage of the timely and socially relevant aspects of the Bracero  
  Refund Program.  Tasks related to this component of the program include: 
 
  1. Plan and conduct four (4) overnight, staffed Media Tours and CBO market visits in  
   the four designated markets during the initial media phase of the Bracero Refund  
   Program, preceded by one (1) media training session with selected spokespersons. 
 
  2. Primary efforts will focus on Telemundo and Univision television networks and SBS  
   and Univision radio networks, supplemented by pitching of local market, affiliated  
   TV and radio stations in each of the designated primary markets. 
   
  3. ECG will seek to obtain coverage in the news segments of the two networks and local  
   affiliated stations in the designated primary markets, with added emphasis in the  
   placement of Leonardo Cuellar in the public affairs and “talk show” programs  
   broadcast at the network and local station levels.  ECG will also seek to have Cuellar 
   do “in-studio” visits with the popular “drive time” radio DJs. 
 
 
II. Community-Based Organizations (CBO) Involvement 
 
 The bulk of ECG’s public information campaign will focus on four primary media markets
 because of their high concentrations of native-born Latino and immigrant populations.  
 Surviving braceros from the targeted years (or their heirs) are most apt to be living near or 
 with immediate members of their nuclear or extended families.  These traditional social 
 relationships ensure one or more members of the nuclear and/or extended families in the U.S. 
 are generally exposed to — or receiving services from — a variety of Latino CBOs. 
 
 ECG’s comprehensive information dissemination campaign will be augmented by a 
 concerted effort to recruit support and involvement from the most renowned and respected 
 CBOs in the four target markets.  U.S. Latino advocacy and community development CBOs 
 have a history of providing information to their constituent communities similar to that we 
 are attempting to disseminate to the targeted bracero workers and/or their heirs.  Our 
 outreach plan calls for a presence at the following types of CBO functions and events: 
 
  1. Identify and recruit national and/or local CBOs, their members, leaders and   
   corporate supporters that can act as viable, non-profit PSA hosts and program  
   advocates. 
   
  2. Provide periodic updates and information about the Bracero Refund Program to  
   CBOs and Community leaders who can contribute to the success of the program. 
 
 3. Inasmuch as information related to the Bracero Refund Program will be available on  
  the websites of Mexican consulate across the U.S. — and based on ECG’s past and  
  relationships with Mexican Consuls related to the introduction of the “Matricula  
  Consular” card as acceptable identification for opening bank accounts; if and when 
  appropriate, we will coordinate and invite participation from the Mexican   
  consular offices that will be processing Bracero Refund Program applications. 
 
 4. ECG will include the web site list of those Mexican Consular offices where they can  
  obtain additional information. 

Case 3:01-cv-00892-CRB     Document 255      Filed 10/10/2008     Page 26 of 143


	Proposed Order - Pleading
	Settlement Agreement FINAL w-Exhibit
	Stip   Agrmt of Compromise   Settlement (00158356)
	Exhibit A to Settlement Agreement (00143144)




